The election commission: history and functions by Mokhtar, Tunku Mohar



Table of Contents
Preface
Table of contents v
Table of Cases x
Table of Statutes XIV
CHAPTER I
The Civil Service and The Doctrine of Holding Office at Pleasure
Nik Mohd Kamal 1
CHAPTER 2
Crown Privilege Under The Common Law and The Evidence Act
Mohd. Akram Bin Shair Mohamed 25
CHAPTER 3
The Role of Judicial Review in Malaysia as a tool of Check and Balance
under The Doctorine of Seperation of Powers
Khairil Azmin and Siti Aliza Binti Alias 45
CHAPTER 4
The AccountabilitJ and Integriry of the Judiciary
Faridah Jalil 71
CHAPTER 5
Contempt of Court and a Chilling Effect on Freedom of Speech and
Expression: Rethinking the ~lalaysianCourts' Attitude in Striking a Balance
Shukriah Mohd Sheriff 99
CHAPTER 6
The Price ofAccess to Justice: Adversial Costs in Public Interest Litigation
Abu Haniffa Mohamed Abdullah 123
CHAPTER 7
Functions and Privileges of the Malaysian Parliament: An Overview
Khairil Azmin Mokhtar 143
v
CHAPTER 8
The Election Commission: History and Functions
Tengku }Johar Mokhtar
CHAPTER 9
Elected Members and the Right to Change Part)'
Muhd Umar Abd Razak
169
193
CHAPTER 10
The Status, Scope and Application oflslamic Law in the Federal Framework
and the Legal S)'stem of Mala)'sia and ~igeria
Khairil Azmin Bin Mokhtar and Mr Abdulmumini A. Oba 213
CHAPTER II
The General Principles of Good Governance in Public Administration in
Malaysia: A Judicial Approach
Ibrahim Ismail 239
CHAPTER 12
The :\Iala~'sianConstitution, Political Party and Party System
Wahabuddin Ra 'ees 260
CHAPTER 13
Living in Limbo: Constitutional and Legal Issues of Unregistered Birth
Nor Hajizah Binti Mohd Badrol Afandi 277
CHAPTER 14
Establishing an Effective Coordination Mechanism between Federal and
State for Promoting Good Governance and Achieving Sustainable Land
Administration for Malaysia
Ainu! Jaria Maidin 293
CHAPTER 15
Right to Development as a Human Right: A Challenge to Malaysia
Salawati Mat Basir 333
VI
CHAPTER 16
The Rights of the Orang Asli under the Federal Constitution of Malaysia
Hamimah Hamzah and HlInlld Abia Kadouf 355
CHAPTER 17
The Rights to Health: Guidance from International Human Rights Law
and Experience from Other Countries
Husna Fauzi 377
CHAPTER 18
Rights of Persons with Disabilities - The 'Alamost forgotten' Protection
under the Malaysian Federal Constitution
Ikmal Hisham Md. Teh 413
CHAPTER 19
Basic Principles and Constitutional Legal Framework of Freedom of
Information
Juriah 441
CHAPTER 20
Right to Privacy in Mala}'sia: Development, Cases and Commentaries
Sonny ZlIlhuda 459
CHAPTER 21
Eliminating Slavery and Combating Human Trafficking in Malaysia: The
Relevant Constitutional Pro\'isions and Domestic and International Laws
Khairil Azmin Mokhtar 487
CHAPTER 22
Gender Equality under Article 8 of the Federal Constitution: Beatrice AlP
at Fernandez V Sistem Penerbangan Mala}'sia Revisited
Siti Aliza Rinti Alias 511
Vll
CHAPTER 8
The Election Commission: History and Functions
TlIIlku Mohar Mokhtar
The Election Commission (EC) was established in 1957 through
provisions laid down in the Merdeka Constitution. EC is not only
entrusted with the responsibility oforganising elections, but also tasked
with managing election related matters, such as maintaining the electoral
rolls and delimitation of electoral constituencies. It is generally
respected as a body with authority in elections, even though it suffered
some crises ofconfidence when critics blame it for being bias toward
the government. Despite mounting critics, especially from the
opposition, elections are held at regular intervals and the competing
parties normally accept the electoral outcomes.
This chapter describes the historical background 0 f
Malaysia's electoral system with special reference to EC. It also
explains the functions ofEC, which are the maintenance ofelectoral
rolls, the management ofelections proper and delimitation exercise.
This chapter also analyses Malaysia's electoral system by focusing
on the evolution ofEC and its administrative functions.
Historical Background
Elections in Malaya were first introduced by the British colonial
administration. I The question ofelections \vasoneofseveral important
matters discussed by the colonial administration and the Malayan
leaders in their independence negotiation since the establishment of
the Federation of Malaya in 1948. 2 Although the colonial
administration and the Malayan leaders had different ideas on the
mechanics ofelections in a pre-independence Malaya, they all agreed
